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Key Environmental Issues for the 1990s and Beyond
in Canada and the U.S.
David T. Buzzelli *
Globally recognized environmental thinkers in the United States may
vary in their focus on the key environmental issues, yet many are willing to share my concern about the number one environmental issue of the
1990s. We cannot possibly address each issue simultaneously or with the
same intensity, however valid and worthy each issue may be. Our current shotgun approach will never hit the critical target. Therefore, the
overriding issue - and the problem we must resolve before all others is our inability to establish an environmental agenda.
This number one problem persists, in part, because each environmental issue group has mastered the techniques of attracting and locking-in media and public attention for its single cause. As a result, the
public hears loud, mixed, emotional and often confusing messages. It is
an environmental sensory overload. No wonder eyes glaze over during
the nightly news broadcasts.
Our most promising pathway to setting a national environmental
agenda is to gather all players at a common table and build that agenda
by consensus. That consensus building will take a new approach: an
approach that transcends the old adversarial path and takes the high
road to problem resolving, and an approach that focuses on shared goals.
A few brave (or perhaps frustrated) people have started trying this approach with some notable successes here and there, but the going is slow
and arduous.
To streamline this approach, I believe we need a new process that
takes into consideration a new global dimension and that sets a plan for
new action. Today, to spark your thinking, I will detail these three elements for successful environmental agenda setting.
A NEW PROCESS: THE ROUND TABLE
The round table may be a process more familiar to Canadians than
Americans. In fact, Americans have been watching with great interest
since Canada formed the National Task Force on the Environment and
the Economy. The membership of Canada's National Round Table includes environmental ministers, people from industry and people from
environmental groups.
* Vice President and Corporate Director of Environment, Health and Safety, The Dow Chemical Company (Midland, Michigan).
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The basic purpose of this independent national forum was and is to
act as a catalyst in generating new ideas and processes related to sustainable development. The National Round Table encourages new partnerships using consensus-building methods. Canada also began establishing
environmental Round Tables at the provincial level in the late 1980s, and
these are beginning to serve the Canadian environmental agenda very
well.
What is the United States learning by watching the Canadian experience? I hope we are learning round table process develops strong leadership for making decisions and setting agendapriorities. I hope we are
learning that through consultation among multi-stakeholders, we can develop the management process needed to help our groups set clearly defined objectives and time frames: objectives and time frames to get the
country working toward solutions. Finally, I hope we are learning to
recognize new strategies and systems that will give us the ability to balance the realities of today and the goals of tomorrow.
Like our Canadian neighbors, if we are to establish our environmental agenda in the U.S., we must focus up front on the process, not the
product. We must have all the key players at the round table: government, business and industry, the scientific and education communities
and the environmental and public interest groups. We must apply some
of the basic principles of the group problem solving process.
Consider a few examples of these basic principles:
* Seek first to understand, then to be understood.
* Identify real risks and work on real problems, rather than perceived problems.
* Focus on common needs and goals from the beginning.
* Do not be driven by politics, public fear or the agenda of one
member over another.
" Slow down and trust the process.
* All of us are smarter than some of us.
" Remember that people will support what they help create.
Actually, many of these common sense principles are at work today
in some emerging round table efforts in the U.S. Let me offer one very
recent example that may surprise those of you with experience in labor
law. Though the example happens to come from my company, other
companies and unions are trying similar approaches.
In 1989 at our Texas site, and just two months ago at our Michigan
site, our labor/management negotiations began a remarkable transition
from the traditional two-sided, my-list-versus-your-list debate forum.
For the first time ever, they began their sessions with a facilitator-guided,
open discussion about problem solving. In an atmosphere of tentative
trust, the representatives of the union and the company began sharing
data and working as a team. They defined problems and causes before
looking for solutions.
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Trust improved up and down the line. The team focused on long
term results. With a no-strike/no-lockout agreement up front, the union
bargaining committee and Dow completed the contract well ahead of its
expiration deadline. The process was more effective and less costly in
terms of both time and money. In fact, the money the company saved by
avoiding strike preparations will be shared with the union employees as a
bonus. The resulting contract is called a "living agreement", allowing
for continuing negotiations, as needed, plus changes in the contract and
negotiating process throughout the life of the contract. It is important to
note that the idea to pursue this progressive approach to labor negotiations came from both sides. Both had independently sensed the need for
a new way. From there, the idea grew to a spontaneous "Let's try it" in
a matter of weeks.
Perhaps such cooperative, round table, win/win labor negotiations
will become a key to the very survival of some companies and, indeed,
some unions in the face of global competition. In one recent example
involving the steelworkers union, in exchange for easing costly work
rules, the union got companies to train members for new jobs. Such positive steps in labor relations may already be having an effect.
On a personal note, as a participant in past labor contract negotiations, I can remember the traditional marathon sessions and the standoffstyle atmosphere that often prevailed. Believe me, this transition to a
round table process is far better for everyone, including the neighboring
community.
There is yet another example of the round table process beginning in
several U.S. communities nationwide. These are called Community Advisory Panels, and they are being established through the guidelines of
the chemical industry's Responsible Care® program. I should acknowledge that the concept of Responsible Care® was born in Canada with the
Canadian chemical industry in about 1985. Today, Responsible Care® is
a worldwide initiative adopted by chemical trade associations in twentyone countries and the Chemical Manufacturers Association (the CMA in
the U.S.).
The primary purpose of Responsible Care® is to respond to the
questions and concerns of the public surrounding the chemical industry.
That industry response includes improved performance in health, safety
and environmental quality, as well as the communication of that
improvement.
This is not simply a public relations program. This is a performance-based program that requires constant interaction with the public.
Every member of the CMA is required, as an obligation of membership,
to sign a pledge to manage its business according to the ten guiding principles and six Codes of Management Practices. These Codes cover every
concern from emergency response and pollution prevention to process
safety and product stewardship. Of course, that is only a nutshell de-
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scription of a massive and ambitious effort. However, the Community
Advisory Panel is an important round table aspect of that effort.
Community Advisory Panels are being formed by CMA members in
their home communities. The panels are third-party facilitated groups
that meet regularly with company representatives to discuss a wide range
of issues, from emergency preparedness and operating permits to air
emissions and economic conditions. They set their own agendas and
share straightforward dialogue and questions with company representatives. At Dow, we already have ten panels operating, plus our first Community Advisory Panel outside the United States and Canada in
Rheinmuster, Germany.
If the Round Table process is successful, then the adversarial approach will be used less and less. In some other countries, business, government and even NGOs (non-governmental organizations) are viewed
as partners who can accomplish more by working together. These partnerships must allow for the free exchange of ideas and the time to build
consensus and trust.
A NEW GLOBAL DIMENSION: THE GLOBALITY OF
ENVIRONMENTAL ISSUES

Transnational companies are adding a global layer to environmental
issues in the United States. With this layer must come the realization
that problems existing in other countries affect the U.S., even if those
problems do not, and likely never will, exist in our country. Disappearing rain forests, expanding deserts, population explosions and massive
famine are threatening conditions which, though they once seemed remote mysteries pictured on CNN news reports, are now very real concerns in the board rooms and plants of the companies for which
Americans work.
Americans must learn to play in a different arena. The environmental game is no longer a U.S. game played by U.S. rules about U.S. issues.
In fact, many multinational companies like Dow have company standards that exceed the requirements of many of the countries in which
they operate. Dow has a global set of environmental guidelines for our
operations around the world.
Today, every nation's environmental issues are U.S. issues. The appalling environmental circumstances and economic realities we discovered after the Wall came down must have us all saying once again, "I am
a Berliner", even if I live in Midland, Michigan, or Cleveland, Ohio.
Last October, Dow established a Corporate Environmental Advisory Council to give us valuable input to our corporate strategies and
policies. The members are global policy and opinion leaders who meet
three to four times a year to advise and challenge us on environmental,
health and safety issues. They bring a broad geographic and societal per-
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spective to the table. In fact, about half of the members are from outside
the United States.
A NEW ACTION:

SUSTAINABLE DEVELOPMENT

AND RE-EVALUATION

I have two essential actions to champion today: sustainable development and re-evaluation of our traditional institutions.
Sustainable Development
The leaders of our industry increasingly agree that the number one
movement that will bring all the environmental players together in the
1990s will be sustainable development, defined as the integration of environmental and economic decision making. A healthy economy equates
to a healthy environment.
As Madame Bruntland and the Bruntland Commission on Sustainable Development said:
The environment is where we all live. And development is what we all
do in attempting to improve our lot within that abode. The two are
inseparable. We must meet the needs of the present generation without compromising the needs of future generations.'
In other words, we must feed, clothe, heat and light our world. We
must transport people. We must cure disease. And we cannot do all this
without development - development that is prepared to be responsible.
And no single industry or government agency or country can do it alone.
The practice of sustainable development takes action. Programs to
reduce and eliminate waste must become a way of life for every employee
in every plant. Community-wide efforts to reduce and recycle household
waste at the curbside must be supported. Product developers must consider the impact each product will have on the environment from day one
-

back in the lab -

all the way through to the day the end user no

longer needs it.
One tool we are developing for new and old products is life cycle
analysis. We need to look at all of the environmental impacts of a product: from the raw materials we use, to how our customers use or dispose
of our products. Life cycle analysis is a newly emerging tool to help all
of us make better choices between products and to help industry design
more environmentally friendly products in the future.
Regardless of whether life cycle analysis is applied to a new product
or an old one, if a product dues not pass muster or cannot be improved, it
will not meet the sustainable development criteria and should not be produced. It just makes good business sense from both ethical and economic
I THE
TURE xi

WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT, OUR COMMON Fu-

(1987).
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perspectives. With all our technology and capabilities, why would we
want to do otherwise?
The Bruntland Commission authors have said:
Never before in our history have we had so much technology, knowledge and resources. Never before have we had such great capacity.
The time and opportunity has come to break out of the negative trends
of the past ....
Sustainable development is not a fixed state of harmony, but rather a
process of change in which the exploitation of resources, the direction
of investment, the orientation of technological development, and institutional change are made consistent with future as well as present
needs.2
In terms of re-evaluating business on a global scale, there is now an
international business charter formally known as the Business Charter
for Sustainable Development ("BCSD"). It was established April 10,
1991, during the Second World Industry Conference on Environmental
Management ("WICEM II"). This charter represents an international
effort to persuade companies of all sizes to pursue a comprehensive action plan for environmental responsibility.
The BCSD has three major goals:
" to provide guidance on environmental management to all types of
business and enterprise around the world;
" to stimulate companies to commit themselves to continued improvement in their environmental performance; and
* to demonstrate to governments and electorates that business is
taking its environmental responsibilities seriously.
More than 150 of the world's leading companies, including Dow,
and over thirty-five international business and governmental organizations have joined in support of the BCSD. This charter and its related
framework formed the basis for international business input to the U.N.
Conference on Environment and Development in Brazil during June
1992.
Another amazing development was the formation of the Business
Council for Sustainable Development. About Fifty CEOs from around
the world gathered to give business input into the U.N. Conference in
Brazil. Their recommendation was published in May 1992, in a book
called Changing Course, which gives direction to business and to
government.
In the United States, industry is also changing its ways of relating to
regulatory agencies and requirements. There is a decided movement toward willing compliances, with a few even going beyond compliance in
the U.S.
As a global issue, sustainable development requires a global manage2

Id. at 9.
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ment process and a common vision. Each company and institution must
identify its vision of sustainable development, set its priorities and
agenda, and establish its timetable for change. A high level of commitment in the United States is essential if any real progress is to be made on
a global scale. As Dow's CEO Frank Popoff and many others have said,
"We must think globally, but act locally."
We may have an excellent sustainable development opportunity at
hand with the North American Free Trade Agreement. When the key
players of North America come together, the trade round table can also
become an environmental round table. Face-to-face, we might come to
accept the reality that environmental responsibility and competitive
strategy must go hand-in-hand for lasting success. Free trade does not
have to mean free pollution.
Of course, no one expects sustainable development to happen overnight, especially for emerging countries still experiencing the first taste of
competitive trade. The potential is there, however, for observing and
learning, and then sharing environmental knowledge and technologies
across our active trading borders.
By 1990 figures, our North American borders are very active. Canada continues to be the United States' leading foreign market for exports,
followed by Japan, Mexico, the United Kingdom and West Germany.
Canada is also the United States' leading import supplier, followed
closely by Japan and then by Mexico. As we sustain our trade development, we must also share our environmental responsibilities. To that
end, I am happy to add that ANIQ, the chemical industry of Mexico,
adopted Responsible Care® last October.
Sustainable development cannot be defined precisely, and that frustrates many people. It is a direction or path, not a final destination. It
causes one to look beyond the immediate and to take a more holistic
approach to business decision making not out of altruism, but because it
makes good business sense.
Re-Evaluation of Our TraditionalInstitutions
In the spirit of equal opportunity, the re-evaluation action I am suggesting applies to several institutions including business and industry,
regulatory agencies, science and academia, environmental interest
groups, and the legal and judiciary institutions.
Within business and industry, we are already seeing some re-evaluation and, in some cases, dramatic reform taking place. We are learning
that, in the eyes of the public, perception is reality. Those of us who have
come out from behind our science lab doors and our plant gates to listen
and dialogue with our neighbors now realize that most people do not
really care how much we know; they just want to know how much we
care.
We have learned that excellent science must be accompanied by up-
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front listening to peoples' honest concerns about products and processes
and their impact on the environment or human safety. We know we
must establish trust with our neighbors and customers. Then, and only
then, will they come to appreciate our scientific strengths and technology. Last year, the President's Commission on Environmental Quality
was formed to examine voluntary actions that business could take to encourage environmental excellence. This is a group of about twenty-five
people from government, business and environmental interest groups
working together in a new partnership.
As regulations become more and more complex, companies like
Dow are finding it smart business to be proactive instead of reactive.
Wherever appropriate, we are dialoguing with government agencies on
the state and federal level to prepare for coming requirements.
As an example, we at Dow have agreed to exceed the voluntary
emission reduction goals recommended by the U.S. Environmental Protection Agency. We will cut in half the emissions of all chemicals required to be reported annually under SARA Title III. Furthermore,
EPA asked over 800 U.S. companies to reduce their emissions of seventeen high-priority chemicals by fifty percent by 1995, using 1988 as the
baseline year. Dow will reduce the emissions of an additional 100 chemicals beyond those suggested by the EPA. Also, Dow's Canadian and
European operations will achieve a fifty percent reduction in the emissions of their priority chemicals by 1995. We are finding that voluntary
reduction programs are the best way to continuously improve environmental performance and achieve the desired results more quickly than
the traditional regulatory process.
The 1990s are going to be the decade in which we make environmental progress that would have been considered impossible ten or
twenty years ago, due in no small part to industry's re-evaluation of its
approach.
A re-evaluation of regulatory agencies and lawmakers is also in order. Enacting statutes as complex as those under the Clean Air Act carries with it the responsibility to help companies interpret and apply them.
More EPA partnershipping with business, industry and municipalities,
for example, might facilitate prompt and effective compliance as well as
build cooperation. I realize this might suggest to some the concept of
"horse trading".
On the other hand, there are already many credible examples of successful partnerships between industries, governmental agencies and environmental organizations in the United States. In one such program,
Dow formed a partnership with the U.S. Department of the Interior to
recycle plastic, glass and aluminum in six of the country's most popular
national parks. In another program, wetlands conservation is the goal of
the Nature Conservancy, the Fish and Wildlife Foundation, Ducks Unlimited and Dow. Together we are supporting the acquisition and restoration of wetlands in South Carolina, California, Illinois, Texas and
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Ontario, Canada. In all of these environmental partnerships, no partnet's credibility is compromised, no regulations are required and everyone gains. Hopefully, more agencies will consider such partnership
opportunities.
U.S. lawmakers might be well advised to re-evaluate what is happening to environmental law in the European Community this year. Environmental law experts and textbook authors George Freeman and Kyle
McSlarrow write on both European and U.S. regulatory statutes.3 They
have pointed to the fact that in environmental law, the United States
seems to have shifted from a relatively highly successful effort to clean up
air and water through regulation to a litigation-driven regime to clean up
solid wastes.4 In the past, the U.S. had not tried to impose liability on
persons retroactively for past economic activities which, when pursued,
were lawful and free from liability.
The U.S. reasoned it was best that the costs of subsequent corrections for past laxness be borne by society as a whole through general tax
revenues. We departed abruptly from this approach when the Superfund
Act was enacted in 1980, and again when it was up for renewal in 1986
and 1990. We turned to the slogan, "the polluter should pay", to fashion
a liability system without precedent: retroactive imposition of strict liability for past lawful conduct.
The U.S. compounded the matter by placing no limits on how far
back into history one could delve to find a "deep pocket" and by placing
no limitations on the amount of liability. Thus, through the Superfund
Act, we may have created a chaos where the predictability of legal and
thus economic consequences is impossible.
Estimates range as high as seventy percent for the transactional
costs of Superfund. In anybody's book, that represents a waste of human
and capital resources. If U.S. producers are to compete, we need a better
system to address environmental clean up.
In Europe, government and business have a very different relationship. It is much more cooperative and appears to be more efficient.
Maybe we can learn from the European model.
Re-evaluation is also in order for the scientific and academicinstitutions. Certainly some of this is already underway in the U.S., beginning
with the public school system. However, from an environmental literacy
perspective, educators and scientists have a long way to go. An informed
public is essential to setting our environmental agenda and taking appropriate action on the key issues.
Environmental literacy is critical for everyone - from the kindergarten child learning about recycling to the high school student considering a science career and the adult voter deciding about a wetlands
3 George Freeman & Kyle MeSlarrow, Environment and Planning Law, in CURRENT EC
LEGAL DEVELOPMENT SERIES (David Vaughan ed., 1991).

4 Id.
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referendum. It must come from a balanced, consistent, relevant curriculum that carries through our entire educational system. While excellent
programs are in place or being developed in some schools and communities, a national effort has not yet happened.
There are some notable beginnings. In January 1992, 13,000 seventh grade science students in Michigan and their teachers received
classroom kits filled with hands-on activities related to state and local
environmental concerns. These kits were sponsored and developed
through the cooperative efforts of the EPA, the Michigan Audubon Society and Dow's Science Communications Department. Experienced people, including classroom teachers, naturalists, scientists, and college
faculty members, helped form the kit's balanced content.
I am told that the early response has been outstanding, with eightnine percent of the teachers using the kits almost immediately. Now the
EPA is talking of plans to expand the program to other states and regions with other partners. Environment Canada has expressed interest in
the concept as well. Perhaps the inspiration and impetus for more of
these collaborative efforts will come from our country's outstanding universities like Case Western Reserve.
Re-evaluation is also in order for environmental interest groups.
Such groups might begin by reconsidering old attitudes about sitting at a
round table with representatives from industry and other institutions.
Without compromising credibility, even the most activist-oriented group
can bring a valuable perspective to the table and have impact on setting
the agenda and balancing the discussion of the issues.
With a place at the table, each group has a direct say in the goalsetting and action-taking process. It is far easier to call a shot fair or foul
when you are actually in the game. Some well-established environmental
groups also enjoy effective national and international networks. This
brings added strength and value to the round table and higher visibility
for the group itself.
Lastly, re-evaluation is probably needed for the legalprofession and
judicialinstitutions. There already seems to be a growing interest in alternative dispute resolution. Certainly in environmental cases, at
Superfund sites for example, a move toward mediation and arbitration
might get opposing parties off loggerheads.
Environmental protection is costing the United States 2.1 percent of
our gross national product - the highest percentage rate in the world.
The EPA says that 1991 costs were $115 billion and are headed toward
$185-200 billion by the year 2000. That translates to about $5,000 per
household. We need to improve the efficiency and effectiveness of those
costs.
A re-examination of environmental law by members of the legal profession is needed and appropriate. Outside input must also be sought in
order to make sure that all of the views of the affected parties are heard.
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The principles of total quality management, which are changing the
way business operates, must be applied here as well. Reform is needed,
and the experience and leadership of members of the legal profession will
be the keys to success.
So WHERE

Do WE Go FROM HERE?

For business to prosper or even survive, deeply rooted change must
take place. Environmental concern and improved performance needs to
become part of every company's quality management program. Reforms
in government, education and the legal process need to take place as well.
Whether we are industry managers, regulators, educators, activists
or lawyers, we all face a steep environmental learning curve in the 1990s.
Our responsibility is to recognize that change is needed and to commit
ourselves to the effort and leadership which are required to set an environmental agenda soon.
Some optimists talk only about the 1990s as the environmental decade. If you spend any time listening to and observing young children,
you will realize that the current level of environmental concern has not
yet peaked and will last much longer than a decade. After all, the future
lawyers, teachers, engineers and environmental scientists who look to us
as role models are out there in junior high schools preparing to fill our
shoes, and the 21st century is just eight years away.

